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RECEIPT AND ACKNOWLEDGMENT OF 
PRESENTENCE INVESTinATTON REPORT 



This is to £ 
Presentenae 
further ac 



( 
( 



cknowledge that each of the undersigned has received and reviewed the 
Investigation Report (PSR) in the above-entitled case. The undersigned 

l([nowledges that: 

For the Government 

(CHECK APPROPRIATE BOX) 

There are no material/factual inaccuracies therein. 

There are material/factual inaccuracies in the PSI report as set forth in the 

artarhm ept he rein. 



Jr 




Prosecutiijig Attorney Date 

For the Defendant 
(CHECK APPROPRIATE BOX) 
( t) There are no material/factual inaccuracies therein. 

[ There are material/factual inaccuracies in the PSI report as set forth in the 
attachment. 



Defendant 



Date 



Defense Counsel Date 



NOTICE OF OBLIGATION OF THOSE EXECUTING THIS FORM 



Pursuant 

inaccurac 

Tohnson . 



t:o 



material 



Local Rule 32(f)(2), those executing this form shall first submit any 
es or disputes in writing by Iulv6. 2007 , to U.S. Probation Officer ^onica 
telephone number (202) 565>1332 . fax number (202) 273>0242. 



Pursuant i:o Rule 32(b)(6)(B), effective December 1, 1994, it shall be the responsibility of 
the Attorkey for the Government and the Defense Counsel to provide each other with a 
copy of tb.e objections at the same time the objections are filed with the probation office. 



By: G 

U 



FOR THE COURT 



(mnine A. Hagar, Chief 
nited States Probation Officer 



-. ^"L 
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Jeffrey A. Taylor 
United States Attorney 

District of Columbia 



l> 

f 

[if 

I 

I 



1 

miter's Direct Dial: 202-61 6-37 ol 



Judtciury Center 
555 Fourth SU,KW. 
Washington, O.C. 205S0 



VIA FACSIMILE (202-273-0242) 

Monica JoJinson 
United Sta:es Probation Officer 
333 Constitution Avenue, N.W. 
WashingtQQ, D.C. 2001 



July 6, 2007 



Dear Ms. Jolinson: 



Re: 



f 



us 



i 



Terry Davis 



United States v. Terry Davis, \ 

Presentence lavestigation Report, Docket No.; CR-06-1^ 

i 

['■I 



The Government has received the Presentence Investigation Report C'PSr'i regarding 

e following material/factual inaccuracies: ji 



As a result 
See United 



I 



Paifagraph 20: The PSI states that the "Probation Oflice received no infOT|n.ation to 
suggest that the defendant impeded or obstructed justice," This is to inform you tl|it, in the 
government's view, the defendant obstructed justice by both testifying falsely at th| Irial on his 
own behali'and suborning perjury through the testimony of his wife, Rhonda Davi|, 



government's view, this obstructive conduct related to the defendant's offenses of |onviction. 



, the government seeks a two-point upward enhancement for obstiTictior| o 
States Sentencing GuUelines CU,S.S.G.") § 3CL1 (Nov. 2006). 






A tvo-lcvel upward adjustment may be given for obstructing or impeding tfic: 
administration of justice where tlue Court finds that: '^' 



u.s.s.a § 

suborning, 






the defendant willlfully obstructed or impeded, or attempted to 
obstruct or impede, the administration of justice during the course 
of the investigation, prosecution or sentencing of tlie instant 
offense of conviction, and . . . the obstructive conduct related to , , 
the defendant's offense of conviction and any relevant conduct. 



I 



I 



01 



hi the 



f justice. 



3C1.1. The Application Notes specify that this Section applies to "committing, 
or attempting to suborn perjury." 7i,,comment, n.4(b) (Nov. 2006). Pe|ury for 









Sigma: (1) 
President, ^ 
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purposes of Section 3C1 .1 is the same as perjury under the federal penury statute| 1 8 U.S.C. § 
162L United States v. Dunnigan, 507 U,S. 87, 94 (1 993). It occurs where a "witliess testifying 
under oath , . . gives false testimony concerning a material mailer with the willfull^ntcnt to 
provide false testimony, rather than as a result of confusion, mistake, or faulty mc|noTy;' Id. 

i 

In the government's case-in-chief, it called four foimer or cuirent officers fof ?hi Beta 



present); and (4) Jimmie Hammock (National Treasui'er, July 2003- July 2007). T|hosc witnesses 



testified to 



this letter ai' 
copies of thb 



Peter Adams (National President, July 1997- July 2001); (2) Arthur Tl|om 
uly 2001- July 2005); (3) Donald Jcmison (National Executive Direct^, [999- 



as (National 



J 



the following facts: 



Peter Adams: Mr. Adams testified that in July 1 999 he initially g|ivc 



defendant the customaiy authority given to the fraternity's past Na|or.al 



Treasurers to use 



tlie 



temity's 



a manual stamp to sign Mr. Adams's name to theMrs; 
checks. Mr. Adams testified, however^ that he took away Mr. Dave's authority to 
use the manual stiamp at least by January 2001 because of Mr. Adafcs' s concerns 
with the defendaiit^s performance as Treasurer. Thus, by the begintiing of 2001 
(the earliest check charged in the Indictment was Januaiy 29, 2001 1 N(r. Adams 
testified that the defendant had no authority to stamp (or sign) Mr. ^dams's name 
to tlie fraternity's checks. In addition, Mr, Adams testified that he |e\er gave 
authority to the defendant to sign or stamp Mr, Adams's name to cl|ecks made 
payable to cash on the fraternity's account. Mr. Adams testified th|t he did not 
become aware until the Summer of 2003 that the defendant had writea checks 
made payable to cash on the fraternity's account, forged Mr. Adamf's name on 
many of those checks and deposited many of the proceeds from the|bhccks into 
the defendant's personal bank account. Mr. Adams also testified th^t ^lie did not 
learn until a few days before trial that the defendant had forged the |aiik signature 
cards for the fraternity's general fund account at Industrial Bank an| reduced the 
required number of signatures on the account from two signatures t^ o^ie 
signature. 



5 



Arthur Thomas: Like Mr. Adams, Mr. Thomas testified that he g|ve| no 
authority to the defendant to sign Mr. Thomas's name to checks mape payable to 
cash on the fraternity's account or to issue checks made payable to |ash on the 
fraternity's accoujit, Mr. Thomas testified that he did not learn unti| the Spring of 
2003 that the defendant had issued checks made payable to cash on |he fraternity's 
account, forged Mr. Thomas's name to many of the checks, and dep|)sited many 
of the proceeds from tlie checks into the defendant's personal bank |cc;ount. Mr. 
Thomas also testified that he gave no authority to the defendant to f|il5^ l^lr. 
Thomas's name to the banlc signature cards for the fraternity's account at 
Industrial Bank or to reduce the number of required signatures on thfec fraternity's 
account from two signatures to one signature. According to Mr. Th|>n'ias, he did 



tiotes and recollection. The government recently &q uested 



Because transcriptls of the trial testimony are not available, the facts 
e based on counsel's 
trial transcripts. 



set forth in 
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not learn unni a few days before trial that the defendaSthad forged^Mr. Thomas's 
name to the fraternity's bank signature card and reduced Uie numblr of required 
signatures for the fraternity's account from two signatures to one signature. 



f'l 



Donald Jemisou; Like Mr, Thomas, Mr. Jemison testified that hcldid not learn 
until the Spring of 2003 that the defendant had issued checks mad|payable to 
ca5h on the fratemity^s account, forged the names of the fraternity'! ^^^^^onal 
Presidents to many of the checks and deposited many of the proceelis from those 
checks into the defendant's personal bank accoimt. As with Mcssr|. >Vdams and 
Thomas, Mr. Jcniison testified that he did not learn until a few day| before trial 
that the defendanjt had forged Mr, Jemison's name to the bank signature cards for 
the fraternity's general fund account at Industrial Bank and reducecf the required 



number of signal 



ares on the account from two signatures to one si Jiaturc. 



'i 



JimmAC Hammock: Mr, Hammock, wlio replaced the defendant a| the 
fraternity's National Treasurer in July 2003, testified that he discus|ecl obtaining 
the fraternity's financial records, including its bank account statemfnts and 
canceled checks^with the defendant in July 2003. Mr. Hammock t^stfied that in 
July 2003 the defendant agreed to mail those financial records to N^. liammock. 
Several, weeks latbr, according to Mr. Hammock, the defendant ma|ecl to Mr, 
Hammock two boxes of records consisting primarily of unwritten cliceks and 
other fraternity officers' reports to the fraternity's board of director!, Mr, 
Hammock testified that the defendant did not send him, as rcquesteli, he 
fraternity's bank account statements and canceled checks, Mr. Harlmock also 
testified about a cionversation with the defendant after July 2003 hi |vh ich the 
defendant stated tlhat he would pay back a small portion of the mon|y lie stole 
fi"om the fraternity in an effort to make the matter "go away," | 



I. 



In aa effort to rebut the government's witnesses, the defendant testified on |iis own 
behalf Whereas the fraternity's officers testified that they knew nothing about an4 tierefore, 
did not authorize the forged checks and the forged bank signature cards, the defcn(|aiJt testified 
that tliey knew everything about - and authorized - his actions in forging the checks, forging the 
bank signature cards and depositing the proceeds from many of the forged checks fito his 
personal baok account. The defendant, in effect, accused the fratetnity's officers (fwo of whom 
have been licensed attorneys for over thirty years) of framing the defendant. 



fit 



For example, contrary to the testimony of Messrs. Thomas and Adams, the defendant 
testified that they had authorized him to sign (or stamp) their names to the forged c|ie :ks made 
payable to c ash. Other than his o|wn word, however, the defendant offered no evidence to 
support his claim that the fratemity^s officers knew he had issued forged checks m|de payable to 
cash. Mr, Thomas's conduct in bringing the forged checks to the attention of law e|ifi:)rcemcnt 
shortly after thefr discovery behed the defendant's testimony that the officers had ci|)ndoned the 
defendant's practice of forging the fraternity's checks and depositing the proceeds |nt<b his 
personal account. - 

Con :rary also to the testimony of Messrs. Thomas and Adams, the defendarft testified that 
tliey both knew that he was depositing the proceeds from many of the checks made|payable to 



-r't 

I 

U 

I 



I 
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cash into his personiil bank accotiDt to reimburse himscir for purportedly legitima|e iratemity 
expenses, which Messrs. Thomas and Adams had purportedly approved by initial|ig receipts for 
such expenditures. Again, other than his own word, the defendant offered no evic|ence to support 
his claim fiat (1) the fratemity^s officers knew the defendant was depositing the pSJ-oceeds from 
many of the checks made payable to cash into his personal bank account, or (2) th|it lie spent the 
proceeds on legitimate fratemitj expenses, The false notations that the defendanl^^dmittcd to 
hand-writi:ig on many of the checks, such as '^payroll transfer" or "ck replaceinen|'' belied the 
defendant's testimony that he did not hide liis conduct from his fraternity brothers| 

Fujther, the fraternity's checking account records belied the defendant's ccptention that 
he had transferred the proceeds from the forged checks into other fraternity accoui|ts or spent the 
proceeds on legitimate fraternity expenses. Other tlian a single personal check nia|ie payable to a 
postage company, the defendant offered no documents or witnesses to corroborat<|h] s contention 
that he spent the proceeds from the checks made payable to cash ($241,000) on le|itLmate 
fraternity expenses. More particularly, the defendant called not a single witness t(| corroborate 
his contention that he had spent a substantial portion of the proceeds from the for^d checks to 
pay for other fraternity members' legitimate, fraternity-related travel expenses. 



As 



I 



to the forged bank signature cards, the defendant testified that Messrs. lernison, 



Thomas arid Adams had authorised him to sign or print their names on the bank signature cards 



for the fraternity's general fimd account at hidustrial Bank. He testified that it wa| an 
"oversight' on his part that causid him to reduce the number of required signature! (|)i 
fraternity's; account at Industrial 



f required signature^ on the 
Bank from two signatures to one signature. | 



Thi? defendant also flatly contradicted the testimony of Jimmic Hammock. |The defendant 
testified that he sent all of the receipts for tlic piuportedly legitimate fratemity-rela|ed expenses 
he had inciured (which the defendant testified had purportedly been initialed by th| Ibrmer 

Hammock following the election of Mr. Hammock as fi 3 fraternity's 
National TJreasuier in July 2003. The defendant testified he kept no copies of the ifecords he 
purportedly sent to Mr, Hammock. Incredibly, the defendant piuportedly sent his |nly copy of 
those supporting documents to Mr, Hammock at a time when the defendant had alij^ady been 
suspended as National Treasurer by the fraternity and openly questioned about his fnisusc of the 
fraternity's, fluids. The defendant also denied having any conversation with Hamrr|)ck in which 
the defendmt suggested that he would pay a portion of the stolen funds back to the| fraternity in 
an effort tc* make the matter "go away,'' | 

In Ids defense, the defendant also called his wife, Rhonda Davis, She testif|ed, among 
other things, that the standard of living enjoyed by the Daviscs did not change betv^en January 
2001 and June 2003, Le., the time period duiing which the defendant obtained an e|tra $241,000 
in funds bj^ forging the fraternity is checks made payable to cash. Her testimony w|s designed 
presumably to support her husband's theory of defense that he spent the $241,000 <|ri legitimate 
fraternity expenses. By testifying that their standard of hving did not change durinl the time 
period that he obtained $241 ,000]from the fraternity's fmids, the jury could infer th|t the 
defendant (and his wife) did not spend that money on themselves. Such an inferen(|c: would only 
be possibles, however, if the Davises' standard of living, Le., the amount of money tiey spent on 
themselves^, remained stable during the time period of January 2001 through Jime 2|)03. 

I 

4 \ 

I 



I 
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time period between January 2001 and June^nm \Tf^r °f '^'"'"'^ examination |hat iuring the 
D.C. at Trizec Hahn (a pro^ertyK^^^ T"^' ^'^ ^'^ ^^'^ J°^ 4 Washing^, 

examination, she was „ot askcLZt -TnTdfdT^^^^^ T '" ""'"^P''^' ^^^^^*^- '^" ^^-^ 
experienced by her husband betweeThis fb t W^ hTn^'D c'-'T:' °^"^-|"-^--t 
Memphis. Tennessee. Thus, th^ jury wJkft w^h w ^ ■ '"'^ ^' """'^ P^f ^°^^ ^^ 
experienced no irregularity in SZn wi^,r^ '^' f '' impression that the dlendant had 
during the relevantTme period '"^'^^^"^ *^^^ "^'^^ ^-P-^ h- (-d her) stafcrd of hvmg 

I 
On cross-examination, Mrs. Davis testified that, during the two and a half Lar r»^nnH 
when tiien- standanl of liying did not change, she worked in pit-timeZpor^IsSruntil 
oflv oT '^"'. "'^'"^H ^ ^^^ ^^" °f 2002. She also testified t^atZt nLa" 

SfsTob'" W^^^^^ '^ ^"^^-^ ^-"g *^ time pcod betleen whThe 

et h,s job at rrizec Hahn and s arted his new position in Memphis. Tcmiessee. Ac initially 

left Ms job at Tnzec Hahn and started his new job in Memphis for a "very short" 1 "veiv brief 
penod of time. Following a bench conference, during which the govemment exprlssed its intent 
to confront heir with copies of be|nefits checks received by he." husband from the District of 
Columbia Department of Employment Services for the period from May 2002 thrdbgh .January 
2003, Mrs. Davis testified that s(ie knew her husband had been unemployed for sclera] months 
before obtaining his new job in Memphis, Tennessee.^ Mrs. Davis did not explainfhow the 
Davises were ible to maintain then- standard of living during a time when her husfcd was 
unemployed for several months and she had no fiiU-time employment.^ I 

'ft 

The defendant followed his wife on the stand and attempted to fi U the voidfleft by his 
wife's testimony regarding then- purportedly unchanged standard of living. Apparlntly having 
observed his wife's remarkable tbstunony that their standard of living had not cha|eed dmina a 



P. 006 



employment at 



time period wt en he went from being fully employed to unemployed while she reifained 
time positions, the defendant testified that he had earned income during his periodlof 
unemployment through a severaijce from his former employer (Trizec Hahn) and lis preparation 
of tax returns. The defendant offered no documentary support for his testimony atLut his 
purported seve]-ance or income from his tax preparation services/ His testimony a|out his 
outside income from the tax prepar^ation services contradicted his wife's testimonyftliat he had no 
other employment income between his job at Trizec Hahn and his move to MemplMs, Te]inessee. 



ft 



According to the PSR, there was a one year gap between the defendant's 
Trizec Hahn, which ended in March 2002 (see PSR| 60), and the Jart of|his job 



for the City of Jvlemphis, which began in March 2003 (see PSR 1 5S). 



Notably, during his closing argument, the defendant's counsel did n|)t mention the 






wife's testimony. 



'J 
f 



According to the PSR, the defendant now maintains that he made "^iprox^matcly 
$1 0,000 per yeiir" by preparing the tax returns. See PSR f 59. Even now, however^ the 
defendant has apparently offered fno evidence to support his claim that he earned a|^roxii|nateIy 
$ 1 0,000 by preparing tax returns. | 

i 



i^ 



« 



i 
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had no oume income, includ4:t™2e d^Sc T- 1^ T'^'"' * '^™ *« "= 
2003.' ^ ™'='' <"»!"« the penod from April 2002 fhrough January 






made payable to cash on thefaK a ouni m f^'^^'J^ ^^''f'onty to i|„e checks 

fraternity's accounts, (3) the frafUity's officer" k^«w that ft^ J ?,• "f f *' 
pa>^blc to cash on the fialernilv', JLITI Tl ''«f«idant issued cifecks made 

Of those cheCs -dtp^^SX^^^^^^^^^^^ -y 

account, (4) th e defendant had aUority to feme the n^mc^Tf^uT. '° f.^'^Pf^^^^^ bank 
si^ature card, for tl.e fratemityjs ge;;^;^ fS^factraf^^^^^^^ 
provided the fraternity with the Jfnancial records. specificaHy ^clS . 

from the checks made payable t<^ cash on legihmate fraternity expenses; (7) the dclcndatrSd no 
commumcat,ous with Mr. Hammock after July 2003, (8) the'defcndant wa no Slldl^ 
any substantial penod between ^^arch 2002 and March 2003, and (9) the def'dXc i v 2 
outside income between March 2002 and March 2003 . ^' T*"^ 



Paragraph 34: As stated 
upward enhancement for obstruc 






Paragraph 30: As stated above, the government contends tliat a two-point Lwajd 
enhancement for obstruction of justice is appropriate. f 



i 



above, the government contends that, with the tw|).point 
tion of justice, the total offense level should be 2ii 

i 



pi* 

Paragraph 35: The PSR erroneously refers to Count 1 1 as a misdemeanor! As the PSR 
correctly stated in paragraphs 2 aiid 4, the defendant was charged with and convictfd of Theft in 
the First Degree;. Theft in the Fiijst Degree is a felony. See D.C. Code § 3212(a) ('^i\ny pia^on 
convicted of the;ft in the fu-st degree shall be fmed not more than $5,000 or impris Jiicd for - ^ 
more than 10 ye^ars, or both, if the value of the property obtained or used is $250 oj|more. 

Paragraph 59: The PSR's statement that the defendant was unemployed fifm Mi 
2002 until August 2003 appears to be erroneous based upon the employment infon|ation stated 
in paragraph 58. It appears that the PSR may have intended to state that the defenc^nt was self- 
employed, rather than unemployed, during that time period. | 

I 



cd for not 

irch 

stated 









C^opies of the benefits checks from the Department of Employment $erviccs to the 
defendant have been filed with the Court and are available for your review. A cop>|of the 
summaiy sheet on file at the Depaiiment of Employment Services reflecting the defendant's 
representations to the Departmeni! of Employment Services that he had no outside iicome. 
including a severance, between April 2002 and January 2003 was also filed with c4urt an,|i is 
available for your review. 



l: 

m 



^- 
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P onnient is J years. See D.C. Code § 3212(a) f ^ "'^^ "^^ 



1 ] is a felciiy and the DC 



Should :^;';r^„':f >?ri' ^i:r,f" ^- «■= -« -p=n.ised «,e.i„dL„. 



cc: 



Tony L. Axam, Esquire (via facsimile - 202-208-7515) 
Josluia A, Klein, Esquire (via facsimile - 202-585-- 1 01 j 



hi 



Truly yours, 
JEFFREY A. TAYLOR 







Michael K. Atkinson ,^ 

Assistant United States Attorj|cy 






s 

^ 
^ 
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